Washington Foct 

One of the advantages of our federal system of 
government is that the states and local governments can 
address certain issues more effectively than the federal 
government. Unfortunately, many people in Washington 
are unable to look beyond the Capital Beltway. As a 
result, successful initiatives in the states go 
unnoticed, while federal bureaucrats remain comfortable 
in their conviction that Washington knows best. 

That is precisely what is happening today in the 
debate over how to address underage smoking. This 
August, with great fanfare, President Clinton and Food 
and Drug Administration Commissioner David Kessler 
announced a new plan to combat the rising number of 
teenagers who smoke. The proposal has generated a great 
deal of controversy. Everyone agrees with the goal of 
reducing underage smoking, but the Administration has 
chosen the wrong means to achieve that goal. President 
Clinton and the Commissioner Kessler have initiated 
federal action that will limit adult freedoms while 
failing to achieve the desired results, when state and 
local programs already are in place to effectively 
combat youth smoking. 

Adult smokers legitimately fear that if the 
Administration's proposal were implemented, it 
inevitably would lead to an outright prohibition of 
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tobacco products. The reason is simple. The FDA is 
required by law to determine that the products it 
regulates are "safe and effective." It is widely 
recognized both inside and outside the FDA that there is 
no way cigarettes could be found "safe and effective," 
placing them in the same category as medications. 

However, if the FDA is not able to determine that 
cigarettes meet this standard, it will have no choice 
under the law but to ban them altogether. Even most 
nonsmokers believe that prohibition goes too far. 

Meanwhile, the President's plan would impose 
significant burdens on adult smokers and others. The 
proposal focuses on limiting the right of the tobacco 
industry to advertise on billboards, on non-tobacco 
merchandise, and through sponsorship of charitable and 
sporting events. These proposals go beyond the 
Administration's stated goal of curbing youth smoking 
and raise troubling constitutional questions of freedom 
of speech. 

These flaws in the Administration's proposal 
might be acceptable if no credible alternative were 
available to reduce underage smoking. However, not only 
is there scant evidence to support the purported link 
between advertising and consumption of tobacco by 
minors, but state and local governments have 
demonstrated a reasonable alternative solution — the 
enforcement of state laws prohibiting sales of tobacco 
to minors. 

Where that simple step is taken, the results have 

Source: https://www.industrydocuments.ucsf.edu/docs/jqbkOOOO 


2047031328 




been dramatic. A 1992 report by the Inspector General 
of HHS described a three part program implemented in 
Woodbridge, Illinois, where retailer licensing, regular 
police stings, and penalties for merchants caught 
selling to minors reduced retailer noncompliance with 
the law from 70 percent to 5 percent. Several 
neighboring communities in Illinois subsequently adopted 
the Woodbridge approach and similarly reduced illegal 
tobacco sales. In Minneapolis, the simple act of 
installing locking devices on vending machine locations 
decreased sales to minors from 86 percent to 48 percent 
in one year. These are just a few examples of the 
successful, common-sense initiatives against underage 
smoking taking place all over the country. 

So why did the Clinton Administration reject 
proven, successful methods of achieving its goal in 
favor of an ineffective, bureaucratic and 
unconstitutional approach that could have the 
consequence of leading to total prohibition? 

I am sure that the legions of political analysts 
in Washington could give you dozens of different answers 
to that question. For my part, however, I find it as 
difficult to look into the fog of Washington to figure 
out what is going on, as the President apparently does 
to look out. 
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